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BOOK REVIEWS. 

The Prosecution of Jesus, Its Date, History and Legality. By Richard 

Wellington Husband. Pp. v and 302. Princeton: Princeton University 

Press, 1916. 

This is the most admirable treatise on the trial of Jesus that has come to 
the notice of the reviewer. In fact, it may be said without exaggeration that 
it is the only treatise on the subject that is worthy of consideration from the 
point of view of scientific legal scholarship. It is splendidly objective in its 
treatment of a difficult subject, and it presents conclusions which, while not 
necessarily convincing, are important, persuasive and possibly correct. One 
cannot read a page without being impressed with the solid, mature learning of 
the author and his very exceptional grasp of the principles and practice of 
the Jewish law as well as of the Roman and Provincial law that he had to 
consider in the development of his thesis. 

The subject is one that has been often treated in books, monographs, 
articles in learned reviews, in special chapters in works on biblical criticism 
and exegesis, in sermons and in newspaper articles. Much, indeed most of the 
literature on the subject, is mere waste paper. Rarely indeed has any scholar 
been freed sufficiently from the trammels which prejudice judgment to make 
even an attempt at a purely objective study of the question. Giovanni Rosadi 
was perhaps the ablest of the lawyers who have given attention to this 
subject, but he appeals so often to the emotional reaction that the contempla- 
tion of the trial of Jesus so easily provokes, that his work and conclusions 
fall far short of satisfying the inquiring student and the searcher after the 
facts of the case. Professor Husband has written a book which should be 
read by every student and scholar, by every clergyman and la}rman who 
desires to familiarize himself with the best results of real scholarship, and 
who wishes to enjoy the purely intellectual pleasure which a dispassionate 
treatment of a most difficult subject of investigation can afford. With the 
exception of chapter three, which is devoted to a consideration of the date of 
the trial and which presents extremely technical problems in chronology, the 
book is readable in the highest and best sense of the word and, although its 
scientific quality is never sacrificed, its simplicity of style gives it a literary 
charm rare indeed in a scientific work. 

After having pointed out that it was not until 191 2 that the papyri 
found at Oxyrhynchus were studied and the work of Mitteis and Wilcken 
containing a new chapter of knowledge of Roman administration in the 
provinces was published, our author says "enough has been said to show 
that no treatment of the trial of Jesus, written prior to 19I2, could have been 
adequate, for the simple reason that the only systematic investigation of the 
material contained in the papyri had not yet been published." These papyri 
showed in detail the difference between the conduct of a criminal trial at 
Rome and in the Roman provinces and the marked differences in procedure, 
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and it is only through the study of the provincial procedure that the real sig- 
nificance of the records of the procedure in the trial of Jesus can be under- 
stood. 

Professor Husband finds three serious defects in the orthodox treatises. 
First, a lack of adequate knowledge of many essential facts of Roman crim- 
inal law and of the administration of the Roman provinces; second, failure 
to give adequate recognition to the principle of Roman law that a person may 
not be put twice in jeopardy for the same offense; third, failure to recognize 
that the court proceedings must be presumed to have been orderly and cor- 
rect, unless the contrary be shown. He, therefore, seeks to find some legal 
system into which the gospel stories may be made to fit, and he starts with 
the presumption that the Jewish officials as well as the Roman acted legally 
and properly. His analysis of the various theories advanced by different 
groups of writers leads him to the conclusion that Jesus was arrested by the 
Jewish authorities and that the proceedings before the Sanhedrin were merely 
preliminary hearings in order to present a charge before the Roman Court and 
that the Sanhedrin did present such charge to Pilate, who tried the case 
according to Roman procedure. "The action of the Sanhedrin was parallel 
to that of a modern grand jury, and the one trial to which Jesus was subject 
was that conducted by Pilate." And "the whole case was one of Roman law 
enforced in a Roman province and the Jewish law played but a most insignifi- 
cant part." This hjrpothesis of a preliminary hearing before the Sanhedrin 
and trial before Pilate relieves us from the assumption that Jesus was twice 
tried for the same offense, which would be impossible under the Roman as 
well as under the Jewish system of criminal procedure. Furthermore, it en- 
ables the gospel narrative to be accepted as giving at least an approximately 
true history of the event and that the trial of Jesus was perfectly legal both 
under the Jewish as well as the Roman system. The great vice of practically 
all of the modern writings on the subject is their search for illegality in the 
prosecution of Jesus. As the author says, "the eagerness with which each 
irregularity in procedure is greeted reminds one forcibly of the mad search 
for nuggets of gold by the Argonauts of California or by the multitudes who 
raced to the Klondyke. One writer thinks he has discovered twenty-seven 
irregularities in the conduct of the case, but this very zeal leads inevitably to 
excess, a thing which invariably happens when historical investigations are 
carried on with passion or pre-existing bias. It is hard to avoid the belief 
that the majority of modern investigators are just as much prejudiced against 
the Sanhedrin as they themselves claim the Sanhedrin was prejudiced against 
Jesus." 

Perhaps the most interesting and cortvincing reasoning in the entire 
book is in chapter 9 of the trial in the Roman court in which the gospel nar- 
ratives are reviewed in the light of the author's hypothesis, based upon the 
new knowledge discovered since 1912 on the procedure before the provincial 
Roman criminal courts. 

The great difficulty in this most interesting field is the lack of reliable his- 
torical material. The gospel texts are uncertain and their evidential value 
untrustworthy. Especially misleading is the gospel according to St. John. 
This is recognized by Professor Husband, who, with every desire to give 
credence to these records, finds it impossible to harmonize them with the 
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results of his practical judgment. He reviews the results of the modern criti- 
cism which has endeavored to ascertain the original form of the narrative of 
the trial before Pilate and the otherwise uninformed reader may be shocked 
to find that the most radical criticism leaves only six sentences out of the entire 
material reported by the four gospels, but Professor Husband takes a more 
moderate view of the historicity of the gospel narratives. 

The true story of this trial will probably never be written because docu- 
ments of unquestioned historicity relating to it do not now exist, and perhaps 
will never be found. To what extent the myth-making instinct has overlaid 
the original kernel of fact with pious imaginings can be determined with more 
or less accuracy, but how much of this original kernel of alleged fact is in- 
deed true will probably always remain undetermined. Accepting the results 
of a moderate critical view such as that which Professor Husband has taken, 
we cannot help expressing our admiration of the manner in which he has 
handled his material in the development of his thesis toward its conclusion. 
Whether we agree with his conclusion or not, we are grateful to our author 
for his fine presentation of a thesis based upon careful, scholarly examination 
of such evidence as he believed to be admissible. 

David Werner Amram. 
Law School, University of Pennsylvania. 



Criminality and Economic Conditions. By William Adrian Bonger. (Trans- 
lation by Henry P. Horton.) Boston : Little, Brown & Company, 1916. 
This volume belongs to the Modern Criminal Science Series, published 
under the auspices of the American Institute of Criminal Law and Criminol- 
ogy. The editorial preface is contributed by Edward Lindsey, of the Warren, 
Pennsylvania, bar, and the introduction by Frank H. Norcross, Justice of the 
Supreme Court of Nevada. The author is one of the leading European stu- 
dents of criminology, a native and resident of Amsterdam, Holland. 

The volume is divided into two parts. Part One is a "Critical Exposi- 
tion of the Literature Dealing with the Relation Between Criminality and 
Economic Conditions." Part Two, a discussion of "The Present Economic 
System and Its Consequences." 

Part One gives brief critical synopses of the various writers, and con- 
tains much interesting material, including many charts of great value to 
students. 

The real thesis of the author is that "criminality has increased greatly 
under capitalism, and is of the greatest importance to the whole social life." 
This leads him to make an extensive survey of the present economic system, 
the condition of the various social classes, with special emphasis on the de- 
grading surroundings of the very poor. The relations of the sexes and the 
family are also considered. Monogamy is traced as the outgrowth of private 
property. The increasing freedom and power of women are due to her grow- 
ing share in production and ownership of wealth. The lower proletariat suf- 
fers most in these regards because of its unhappy condition and its family 
Ufe is most unstable and moral standards lowest. Prostitution is entered 
upon at an early age.- Crowded homes lead to child labor and the general 



